Ref.No.(Forofficeuseonly)

UNIVERSITY
OF

JOHANNESBURG

2021 POSTDOCTORAL RESEARCH FELLOWSHIP AGREEMENT
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made and entered into by and between
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(Ajuristic person which exists and functions interms of the Constitution of the Republic of South
Africa, 1996, the Higher Education Act 101 0f 1997, aswell asthe Statute and Rules ofthe University
and applicable law, herein represented by:

Full names of representative

Capacity Executive Dean of

herein after referred to as the “University”
and

Dr

herein after referred to as the “Postdoctoral Research Fellow”

A Fellowship is awarded to the above-mentioned Postdoctoral Research Fellow by the University
in the Faculty of

in the Centre / Department of

under the supervision of
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3.2

TIES

Parties to this agreement are:

The University of Johannesburg, acting through its designated college/faculty/department; and
The Postdoctoral Research Fellow indicated on the first page of thisagreement.

. PREAMBLE

Postdoctoral Research Fellowships ("PDRFs”) are awarded to individuals who have completed
adoctoratetoenablesuchindividualstocontinuetheirpost-doctoral studiesina particular
field of expertise and are, therefore, used to enhance their knowledge, intellect and expertise.
ThepurposeofaPostdoctoral Research Fellow ("PDRF")istodoresearchandto publishsuch
research in accredited journals or conference proceedings. The norm is the publication of two
accredited research units as determined in terms of the Research Output Policy published by the
Minister of Higher Education and Training. A Postdoctoral Research Fellowship is also designed
to fast track the academic research career of the PDRF.

The doctorate should have been obtained within the last five (5) years and the candidate fora
PDRF should be under the age of 45 years.

Universities South Africa (USAf) representsallthe publicuniversitiesin South Africa.
USAfhasadoptedabestpractice policy pertainingtoPDRFs (“thePolicy”). The Policy contains
therulesand procedurestobefollowed bytheUniversitiesinrespectofthefundingand
advertising of PDRFs, therequirementsandapplication processforPDRFs, and the processto
be followed in awarding, accepting, payment and extension of a PDRF. All public universities have
indicated that they will grant PDRFs based on the Policy.

SARS madeabindingclassruling fora period of 5 yearsin terms of section 78(3) of the Tax
Administration Act of 2011 (“the Binding Class Ruling”). In terms of the Binding Class Ruling the
awards granted by universities to a PDRF must meet all the statutory requirements of a bona fide
bursary as contemplated in Section 10(1)(q) of the aforesaid Act.

This Agreement outlines the general conditions of the award and the research to be undertaken
as required by the Policy and the Binding Class Ruling.

OF PERSONALINFORMATION
UJiscommittedtoprotectingthe PDRF’s privacy and recognisesthatitneedstocomply with
statutory requirements in collecting, processing and distributing of personal information. The
Constitution of the Republic of South Africa provides that everyone has the right to privacy and
the Protection of Personal Information Act 4 of 2013 ("POPIA") includes the right to protection
against unlawful collection, retention, dissemination and use of personal information. In terms
of section 18 of POPIA, if personal information is collected, UJ, as responsible party, must take
reasonably practical stepstoensurethatthedatasubjectismadeawareoftheinformation
being collected.
In accordance with POPIA, UJ hereby provides the following information:
3.2.1 Type of Information:
Personal information of the PDRF as indicated in the agreement, which is required for the
purposes of entering into an agreement.
3.2.2 Nature/category of Information:
Information relating to:
* race, gender, sex, national, ethnicorsocial origin, age, health, disability, languageetc.
* education or medical history;
* financial banking details;
* identifying numbers, addresses, email;
* biometric information
* other information as contained in the POPIA.
3.2.3 Purpose:
Requiredforthe purposesofenteringintoanagreementwith UJ (contractualandlegal
purposes) as well as for all purposes relating to this contract and the relationship between
the parties.
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3.2.9

Source:

From the PDRF (data subject) directly.

UJ details (Responsible party):

Contained in clause 22 of the agreement below.

Legal Requirement:

UJ may be required in terms of legislation, such as the Higher Education Act 101 of 1997 (as
amended), POPIA; orthelnstitutional StatuteofUJ, King4 orsimilarstatutes, tocollect
the information in order to report to the Minister of Higher Education and Training, and for
responsible record keeping and statistical purposes.

Consequences of failure to provide:

Dismissal of Application.

Cross bordertransfer:

Where necessary, the information may be shared with similar Higher Education Institutions
in countries who subscribe to similar data protection laws. Where the informationis
sharedwithsimilarHigherEducationInstitutions, whichdonotsubscribetosimilardata
protectionlaws, Ul will enterintoanagreement with such entity in terms whereof such
entity will be liable to the protection of the PDRF’s personal information.

Recipients of personal information:

The information is set out in this agreement.

3.2.10 Access and right to amend:

The PDRF has the right to access and amend his/her personal information at any
reasonable time.

3.2.11 Right to object:

The PDRF is entitled to object to the use of information. However, such objection may lead
tothis Agreementbeingterminated astheinformationisrequired forvalid reasons.

3.2.12 Complaints:

4. CONSENT

Allcomplaintsregardinga possible breach, mustfirstbereferredtoUJintermsofUJ’s
policiesand procedures, beforereferring the mattertothe Information Regulator.

4.1. The PDRF (as data subject), by signing this agreement, hereby consents to the use of his/her
personal information contained herein and confirms that:

4.11

4.1.2

4.13

4.14

the information is supplied voluntarily, without undue influence from any party and not

under any duress;

theinformationwhichissupplied herewithismandatory forthe purposesofthis

Agreement and that without such information, UJ will not enter into an agreement with the

PDRF;

failure to provide the information will result in the application being dismissed and no

Agreement being entered into.

The PDRF acknowledges that he/she is aware thereof that he/she has the following rights

withregardtosuchpersonalinformation, whichishereby collected. Therightto:

(a) accesstheinformationatany reasonabletimeforpurposes of rectification thereof;

(b) object to the processing of the information in which case this agreement will terminate
in accordance with the provisions contained herein; and

(c) lodge a complaint to the Information Regulator.

5. OBJECTIVES
The objective of this Agreement and the purpose of the funding are to provide a PDRF with an
opportunity to further develop her/his skills, experience and expertise as a researcher in anticipation
of a future career in research and/or academia.

4. DEFINITIONS, ABBREVIATIONS AND INTERPRETATIONS
Unless the context clearly indicates the contrary, the following terms shall bear the following meanings:
61 Agreement

This agreement together with all annexures, addenda and schedules hereto.
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62 AFSA
Arbitration Foundation of Southern Africa

6.3 Binding ClassRuling
Binding Class Ruling issued in accordance with section 78(2) of the Tax Administration Act 28 of
2011 on 29 June 2015.

64 Confidential Information
Includes any and all tangible and intangible information relating to the management, operations,
financesand productsorservicesofthe Disclosing Party, includingbutnotlimitedto, financial
data, computerprogramsandsystems, electronicmedia, transferable plansand drawings,
projections, existing and proposed and contemplated projects or investments, formulae,
processes, methods, products, manuals, supplier lists, customer lists, purchase and sales
records, territories, marketing information, contracts, correspondence, all personal information
andsecretknowledge, technicalinformationandspecifications, manufacturingtechniques,
designs, circuit diagrams, instruction manuals, blueprints, electronic artwork, samples, devices,
demonstrations, formulae, know-how, information materials, scientific information generally,
and other materials of whatever description in which the Disclosing Party hasaninterestin
beingkeptconfidentialincludingscientificknowledge gathered duringthe courseof research
and/or claimed as confidential by the Disclosing Party at the time of disclosure or promptly
thereafter andincludes information (whether oral, documentary, magnetic, electronic, graphicor
digitized) containing or consisting of information or material of a technical, financial, operational,
commercial, administrativeorplanning natureorinthenatureofintellectual property ofany
kindand relating (wholly orin part) tothe Disclosing Party’s orany of its actual or projected
projects, research activities or businesses, including its suppliers, funders, personnel, students,
facilities, assets, financial condition orresults, rights, obligations and liabilitiesand similaror
dissimilar information relating to the business of the Disclosing Party, whether developed by or

providedtoitbyothersand/oranyandallinformationwhichisofaconfidential nature.

65 EFT
Electronic Funds Transfer

6.6 HoD/HoS
Head of Department/ Head of School/Director

6.7 Intellectual Property
Any copyright and ancillary and supplementary rights, technical or commercial information,
including, without limitation, computer software, documentation, drawings, designs,
improvements, inventions, patents, developments, additions, trademarks, industrial designs
andmodels, techniques, know-how, productiondevelopmentand research, alltechnical,
scientific, theoretical, processing and principles, marketing, promoting, financing, engineering,
manufacturing, distributing and transporting, testing and controlling, integratable techniques,
technologies, data systems and processes, methodologies, trade secrets as well as undisclosed
inventions, registered and unregistered patents, trademarks and designs, whether such material
isregistered orunregistered, and irrespective of whether such material is capable of such
registration.

68 NRF
National Research Foundation
69 PDRF

Postdoctoral Research Fellow or Postdoctoral Research Fellowship, asthe contextindicates.
6,10 Policy
Policy for Post-Doctoral Research Fellowships as issued by USAf.
6.11 UJ-PGS
University of Johannesburg Postgraduate School
6.12 SARS
South Africa Revenue Service
6.13 U]/ the University
University of Johannesburg
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6.14

6.15

6.16

6.17

6.18
6.19

6.20
6.21

6.22

6.23

6.24

6.25

6.26

6.27

71

UJ Rules

Refer to the rules, regulations, policies, procedures, practices and standing orders as approved by
UJ Senate or Council (including their subcommittees) or both and as amended from time to time.
URC

University Research Committee

USAf

The trading name of Public Universities South Africa (previously known as Higher Education
South Africa), registered in terms of the company laws of South Africa under Registration No.
2005/013211/08andasNon-ProfitOrganisationunderReg.No.176-579 NPO.

Year

A twelve-month period from the date of registration of the PDRF at UJ.

Words importing one gender includes the other gender.

Headings in this Agreement are for reference purposes only and shall not affect the
interpretation hereof.

Wordsimporting the singular shallinclude a reference to the pluraland vice versa.
Reference to a document includes an amendment or supplement to, or replacement or novation
ofthatdocumentand any referencein this Agreementto legislation ora statute shallbe a
referencetosuchlegislation orstatuteasatthe Signature Dateandasamended, variedorre-
enacted from time to time.

Where numerical figures are referred to in numerals and words, if there is any conflict between
the two, the words shall prevail.

Ifanyprovisionisadefinitionandisasubstantive provision conferring rightsorimposing
obligations on any party, notwithstanding thatitis only in the definition (or such other clause)
effectshallbegiventoitasifitwereasubstantive provisioninthe body of this Agreement.
Where any number of days is prescribed in this Agreement, that number shall be determined
inclusively ofthefirstandexclusively ofthelastday, unlessthelastdayfallsonadaywhichis
notaBusiness Day, inwhich casethelastday shall bethe following Business Day.

The use of the word “including” followed by specific examples shall not be construed as limiting
the meaning of the general wording precedingitand the eiusdem generis rule shall not be
appliedintheinterpretation of such general wording or such specificexamples.

Unless expressly otherwise stated, no provision of this Agreement shall constitute a stipulation
forthebenefitofany person (stipulationalteri) whoisnotaParty tothisAgreement.

The terms of this Agreement having been negotiated, shall not be interpreted against the

Party who procured its preparation and drafting, it being specifically agreed that the contra
proferentem rule shall not apply.

. DURATION AND RENEWAL

PDRFsareawarded fora period of uptotwo (2) yearscommencing from thefirst date of
appointment by UJ, and are at all times subject to funding which is considered and provided
onayear-to-yearbasis. PDRFsarerequiredtore-apply forrenewal ofafellowship atleast
twomonthspriortothelapsingofthefirstyearinordertobeconsideredforthesecondyear
funding.Ifafellowshipisrenewed, PDRFsarethereafterrequiredtore-applyannuallyfor
renewalofafellowshipatleasttwomonthspriortoitlapsing. Renewaloffellowshipsare based
on satisfactory research productivity as measured against the signed agreement pertaining to
the research to be undertaken for purpose of the Agreement, availability of funds, and the PDRFs
success/attempt in securing external funding. Beyond two years, a renewal may be considered
under exceptional circumstances only which will require the supervisor and the Executive Dean
to submita motivation to the Executive Director of Research and Innovation.

7.2 Notwithstanding the date(s) of signature hereof, this agreement will commence on the
undermentioned commencement date, which date has to be the first day of a particular
month; and will continue in force, unless prematurely terminated in accordance with a
provision ofthis Agreement, untilthe undermentioned termination date.

Initials: PDRF Initials: Supervisor Initials: Dean/Vice-Dean
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8.1

8.2

8.3

8.4

8.5

8.6

8.7

9.1

9.2

7.2.1 Commencement date:

7.2.2 Termination date (12 calendar months)

Nothinginthis Agreementshallbe construed as an offer or undertakingonthe partof Ul to

automatically renew this Agreement, after the due termination thereof on the termination date

specified above, for any further period.

The Agreement may be renewed through the submission of an application for renewal using the

prescribed template, which will be considered by the Faculty before being submitted to UJ-PGS

forfurtherconsideration. Therenewal ofthe PDRFwillbedependenton, butnotlimitedto, the

following conditions:

7.4.1 satisfactory progress with the PDRF’s signed agreement pertaining to the research to be
undertaken as determined by or on behalf of the Faculty; and

7.4.2 availability of funds; and

7.4.3 success/attempt by the PDRF to secure external funding.

. STATUS OF APDRF

Nothingcontainedinthis Agreementshallbe construedascreatingajointventureor
partnership between the Parties or as deeming a Party as either an agent or representative of or
employeeorstudentoftheother. NeitherParty mayactastheagentoftheotherParty norincur
any liability on behalf of the other Party.

The PDRF is not considered an employee of the University, and can therefore not qualify for any
employee benefits. The latter does however not preclude the PDRF from performing tasks for
remuneration up to a maximum of 12 hours per week.

ThePDRFwillnotform partofthestaffcomplementforthe purposesofdeterminingthe
University’s employment equity status.

A PDRF is nevertheless required to comply with the codes of conduct as applicable to students
and staff, with the necessary amendments. Should a PDRF actin breach of such codes,

the Deputy Vice Chancellorresponsibleforresearch may determinewhetherdisciplinary
proceedings against the PDRF may be instituted in accordance with the procedure applicable
tostafforstudents. Asanctionasapplicable tostudentsorstaff may beimposed, with the
necessary amendments, with the understanding that where a sanction of dismissal (staff) or
expulsion (students) would be warranted, the Agreement will be terminated.

The relationship between the Parties is governed by this agreement, and by UJ Rules, Policies,
ProceduresandRegulationsaswellasthePolicyissued by USAfpertainingto PDRFs.
PDRFswillberegisteredasresearchfellows, andwill beissuedwithaccesscards, which differ
fromthose ofemployees. These access cards will also allow for Library access.

This Agreement neither constitutes an offer of employment nor does it imply that an
employment offer shall be made atany time in the future.

. SPECIAL CONDITIONS APPLICABLE TO PDRFs

International PDRFs mustapply fortheappropriate visas/ work permits for the purposes of
doing research or taking academic sabbaticals in South Africa, and must at all times comply with
the South African Immigration Act 13 of 2002.

If the PDRF is a relative of an employee at the university that awards the fellowship, the PDRF
award will only be exempt from normal tax to the extent that the specific provisions of section
10(1)(q)(ii) of the Income Tax Act 58 of 1962 have been met.

10. RESPONSIBILITIES OF UJ
UJ undertakes and agrees to:
10.1 granttothePDRF, duringUJ'snormal businesshours, accessto UJ'spremisesandallUJ’s

resources and amenities, which may include, but shall not necessarily be limited to:

10.1.1 adequate working space, working station, general infrastructure, equipment, and other
apparatus reasonably necessary and required for the purposes for which the fellowship has
been awarded (i.e. to undertake research), including email and Internet access (which will
be supplied by the faculty concerned);

Initials: PDRF Initials: Supervisor Initials: Dean/Vice-Dean
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10.2

103
104

10.5
10.6
10.7

10.1.2 issue an access card to the campus as well as facilitate access to the Library;
granttothe PDRFanend-of-yearbreak during such time when UJ is officially closed. The
PDRF understands that any other breaks or vacations are to be negotiated between the PDRF,
the supervisor and the Executive Dean and that the supervisor and Executive Dean’s sole and
absolute decision will be final;

administer the Fellowship as an open bursary;

collect and process any personal information in accordance with this Agreement, UJ's policy on
privacy and the POPIA;

comply with the provisions of the policy as issued by USAf and endorsed by SARS;

keep proper records relating to this Fellowship; and

effect payments on time.

11. RESPONSIBILITIES OF THE SUPERVISOR/HOST
The Supervisor/Host undertakes and agrees to:

11.1

112

113

114
115

116

11.7

ensurethattherelevantdocumentation of whichitistheduty ofaPDRForprospective PDRFto
submit timeously in the prescribed form to the Supervisor pertaining to the PDRF’s appointment,
renewal (where applicable) and resignation (if applicable), is in turn submitted timeously to the
relevant officials or structures;

confirm with the Dean or Vice-Dean of the relevant Faculty that sufficient funds are available in
the designated cost entity to meet the financial obligations incurred in terms of this Agreement;
assist with the provision to the PDRF with the required infrastructure and facilities to undertake
his/ her research as more fully described Clause 12.2;

assist and mentor the PDRF in relation to the research conducted;

monitor the PDRF’s progress and research and provide regular feedback, as and when required
by the Executive Dean or Executive Director: Research and Innovation;
meetwiththePDRFonaregularbasistoprovideguidanceinrelationtotheresearch
undertaken by the PDRF;

ensure that the PDRF is not expected to perform any work in return for the Fellowship (other
than that which has been specified herein).

12. RESPONSIBILITIES OF THEPDRF

121

122

123

Although thefocus of the Postdoctoral Fellowship is on advanced research training, a PDRF

may beexpectedandrequiredtoundertakeand conductreasonableadditionalworksuchas

limited voluntary teaching to gain experience and/or the supervision/mentoring of postgraduate

students, ontheconditionthatthesetasksare nottothedetrimentoftheprimary purpose of

the Fellowship, whichistoengageinresearch, andto publishresearch resultsasaccredited

outputs. PDRFs are not obliged to give lectures to students, however, they are allowed to lecture

togainexperience,andthiswillbeonavoluntarybasisuptoamaximumofl12hoursperweek,

for which they may be remunerated.

ThePDRFmustsubmitaresearch proposalofnolessthanthreepagesspecifyingtheresearch

focus, projected time lines and expected research outputs for which this Agreement has been

enteredinto. Theresearch proposalmustcontaininteraliaadescriptionoftheresearcharea,

highlighting the research objectives, research questions and research methodology, and a clear

timeframe indicating particular research outputs.

The PDRF undertakes and agrees to:

12.3.1 bearthe costs of any form of transportation, whetherlocal orinternational;

12.3.2 abide by UJ's Rules;

12.3.3 abide by the USAf policy for PDRF’s; a copy of which will be made available on request;

12.3.4 not register for any degree at UJ or any other Higher Education Institution during the term
of the Fellowship;

12.3.5 accept responsibility for ensuring that he/she is duly registered with UJ as a PDRF upon
arrival atUJ;

12.3.6 treat and hold as confidential all confidential information which he/she may have access to
or may acquire at UJ during the term of the Fellowship;

Initials: PDRF Initials: Supervisor Initials: Dean/Vice-Dean
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124

12,5

12.3.7 abide by UJ’s Intellectual Property policy;

12.3.8 submit all required financial and progress reports to the sponsors of the Fellowship as may
be required;

12.3.9 contribute significantly to anincrease in the research outputs of the Department/Schools/
College/Centre/Institute;

12.3.10 indicate her/hisaffiliationwithUJnotonly onany work submitted for
publicationduring her/his tenure as a PDRF, but also on any work substantially
composed during that period but which may be submitted thereafter;

12.3.11 submit a final report within sixty (60) days of the termination of the
Fellowship, the template for which will be available from UJ-PS;
12.3.12 apply for membership and remain a member of a South African Medical Aid

Scheme, at the PDRF’sexpense, forthedurationofthisagreement. Intheeventofthe
PDRFbeinganon- South African citizen (International), he/she must provide proof of
mandatory membership ofa South AfricanMedial Aid Schemeandremainamemberofa
South AfricanMedical Aid Scheme for the duration of his/her appointment, at his/her
own expense.
12.3.13 administer any research funds that may be awarded to his/her research
projectin conjunctionwiththe supervisor/hostintermsoftherelevantUJ]
regulations;
12.3.14 not undertake any additional form of work for remuneration.
The PDRF’s need to register on the commencement date and thereafterin all subsequent
academic registration years (January), in order for monthly payments to be transferred by way of
EFT directly to the PDRFs’ personal bank accounts (South African).
PDRF’smustberegistered bythe5thdayofeachmonthandnoPDRFswillbeaccepted after
the 5th of October each year.

13. ETHICS CONSIDERATIONS
Research by the PDRF must be conducted in accordance with ethical requirements as contained in
the relevant UJ policies and regulations as well as faculty-specific procedures as determined by the
relevant Faculty Board, with due regard to statutory and professional regulatory requirements and
general best-practice principlesto protecthumanand animal dignity and welfareinresearch.
14. HEALTH AND SAFETY
Health and safety matters attendant on all research activities are subject to the University’s Policy
on Occupational Safety, and are the responsibility of persons and bodies listed in those policies,
accountability also being assigned in accordance with the policy.

15. FUNDING

151

152

153

15.4

ThePostdoctoral Fellowshipisfinancedonanannualbasisbythe URC, theFaculty (and where
applicablebytheNRForotherexternalfunder)intheformofabursary. Thevalueoftheannual
bursary is not fixed and the PDRF acknowledges that nothing in this agreement will be construed
asanundertakingbyUJoranyfundertoprovideafixed bursaryamountforeveryyearduring
the duration of this agreement. The monetary value of the Fellowship bursary will be determined
annually by the URC.

Inadditiontothe PDRF’sobligations assetoutabove, the PDRFisobligated toimmediately
applytotheNRFandClaudeLeonFoundationorsimilarexternalagencyforabursary, ifatthe
time of entering into this agreement, the PRDF has no external funding. The bursary approved
bytheFacultyand/orURCwillbereducedonaproratabasisaccordingtotheamountwhichis
received from such external funding.

By virtue of the relationship between the Parties, the PDRF is not entitled to any employee
benefits such as retirement funding, membership of retirement funds, support for a medical aid,
or pensionschemes.

The total monetary value of a bursary for the first year of this agreement and the source(s) of
funding are set out in the following table:
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SOURCE OF FUNDING ORACLE COST CENTRE AMOUNT

URC

GES

FACULTY

NRF

CLAUDE LEON FOUNDATION

OTHER

TOTAL

155 Payments to the PDRF's are restricted to three-monthly advances (in the case of University
sourcesi.e.University research Sub-Committee), andsix-monthlyadvances (where
externalfundingispaidtotheUniversity bi-annually). Nosingleannual paymentwillbe
made to aPDRF.

16. INCOME TAXIMPLICATIONS
By virtueofitsnature, paymentsmadetothe PDRFintermsofthisagreement, aremadeintheform
of a bursary, and are therefore non-taxable.

17. CESSION OF INTELLECTUAL PROPERTY RIGHTS

17.1

172

The PDRF hereby cede and assign to UJ any existing, future or contingent copyright or any other
intellectual property right that may arise from any incomplete or completed work, conducted or
undertaken during the period of the PDRFs tenure at UJ, including, without limitation, any paper,
article, assignment, dissertation, thesis or minor-dissertation, that may in any way whatsoever
have originated or originate from any study or research project the PDRF may have undertaken
orhavelaunchedormay undertakeorlaunchatUJinaccordancewith nationallegislation, the
University’s policy related tointellectual property and the AcademicRegulations.
Intellectual property rights will also be applicable to any existing, future or contingent copyright
orintellectual property rights that may arise from computer software or patent rights, patentable
invention or registerable model programme that has originated or may originate from any study
orresearch projectwhatsoeverthatthePDRFhasundertakenorhaslaunchedorthatthe PDRF
may undertake or launch at UJ.

18. CONFIDENTIALITY

181

18.2

ThePartiesacknowledgeintermsofthisAgreementthataParty (hereinaftertheReceiving
Party) may have access to Confidential Information of the other Party (hereinafter the
Disclosing Party). The Parties agreethat neitherofthe Parties norany oftheiremployees,
consultants, students or agents will at any time during or after the performance of the Project,
disclose or use, directly or indirectly any such Confidential Information unless the Receiving
Party firstobtainsthe written consentoftheDisclosing Party orunlessrequiredbylaworthe
lawful order of a court or governmental agency to do so. In this event, the Receiving Party shall
immediately give written notice to the Disclosing Party so that it may seek a protective order or
other remedy from the court or governmental agency.
The Receiving Party shall with respect to the Confidential Information:
18.2.1 inform its consultants, employees, students or agents of the confidentiality restraint set out
inClause 18 and ensurethatthey are subjecttothe same confidentiality undertaking;
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18.2.2 restrict disclosure of Confidential Information to its consultants, employees or agents who
haveaneedtoknowsuch Confidential Informationinordertoperformitsobligationsin
terms of this Agreement;

18.2.3 ensure that its consultants, employees or agents use a reasonable degree of care
appropriate forthe protection of the Confidential Information;

18.2.4 use the Confidential Information only for the purposes for which it was provided;

18.2.5 upon demand by the Receiving Party promptly deliver to the Receiving Party any and
all records containing Confidential Information which are in the Disclosing Party’s, its
consultants’ or agents’ possession or control;

18.2.6 the Receiving Party will not acquire any proprietary or any other rights to any of the
Disclosing Party’s Confidential Information.

18.3 ConfidentialInformationwillexcludeinformation, whichtheReceivingPartycanprove:
18.3.1 wasinitslawful possession priortoitsfirstreceiptthereofbefore, onorafterthedateof

this Agreement; or

18.3.2 was independently received in good faith from a third party who has the right to disclose
thesameandwhodidnotreceiveitdirectly orindirectly fromtheDisclosing Party with
restriction on the use thereof; or

18.3.3 is or becomes through no act or default of the Receiving Party, public knowledge as
evidenced by the publication or otherwise thereof; or

18.3.4 isor was independently developed by an employee of the Receiving Party to whom no
disclosure of such Confidential Information has been made orcommunicated to

19. DISPUTE RESOLUTION

19.1 Should any dispute arise between the Parties in respect of or pursuant to this agreement,
including, withoutlimiting the generality of the aforegoing, any dispute relating to:

19.1.1 the interpretation or performance of any of the terms;

19.1.2 any of the Parties’ rights and obligation

19.1.3 any procedure to be followed;

19.1.4 the termination of this agreement; or

19.1.5 the rectification of this agreement,
then the Parties shall endeavour to resolve the dispute by negotiation.

192 ThisentailsoneofthePartiesinvitingtheotherorothersinwritingtomeetandtoattemptto
resolve the dispute within 14 days from the date of written invitation.

193 Subjecttoclause 19.2 above, if the dispute has not been resolved by such negotiation within 14
days of the commencement thereof by agreement between the Parties, then the Parties shall:
19.3.1 submit the dispute to mediation to be administered by the Arbitration Foundation of

Southern Africa ("AFSA”"), upon such terms as agreed between the Parties and the
Secretariat of AFSA; and

19.3.2 failing agreement as aforesaid, within 14 days of the dispute being submitted to mediation,
the Parties shall referthe dispute to arbitration as providedin this clause.

194 Intheeventthatthe parties are unable to settle the dispute within a reasonable time, the
aggrieved party may refer the dispute to arbitration.

19.5 The arbitration shall be in accordance with the Rules of the Arbitration Foundation of South
Africa (AFSA), and shall take place in Johannesburg.

19.6 There shall be one arbitrator who shall be, if the question inissue is:
19.6.1primarily an accounting matter, an independent Chartered Accountant with atleast 5 years’

experience;

19.6.2 primarily a legal matter, a practicing advocate with at least 5 years’ experience;

19.6.3 any other matter in relation to this agreement, a suitable qualified person mutually agreed
upon by the parties;

197 The appointment of an arbitrator shall be agreed upon between the parties, but failing
agreement between the parties within a period of 14 (fourteen) days after arbitration has been
demanded, either of the parties shall be entitled to request the chairperson of the AFSA to make
the appointment who, in making his appointment, shall have regard to the nature of the dispute.
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198

Thepartiesshallsharethecostsofarbitrationequallyintheabsenceofacostordermadebythe
arbitrator.

20. BREACH AND TERMINATION

2.1

20.2

203

20.4

Should any Party (“the defaulting party”) commit a breach of any provision of this Agreement and
fail to remedy such breach within fourteen (14) days of receiving a written notice from the other
Party (“the aggrieved party”) requiring the defaulting Party to do so, the aggrieved Party shall
be entitledinaddition toits otherremediesinlaw orintermsof this Agreementto cancel this
Agreement forthwith by notice in writing to the defaulting party and to claim any damages it may
have suffered as a result of the breach.

Notwithstanding anything contained herein, the cancellation of this Agreement shall not affect
any of the Parties’ rights that had accrued at the date of termination.

This Agreement may be terminated by either Party giving the other Party no less thanone (1)
calendar month written notice of such Party’s intention to terminate this Agreement.

The PDRF acknowledges and agrees thereto that, where the PDRF invokes Clause 20.3 above and
theagreementis subsequently terminated accordingly, thatUJshallcancelallfuturemonthly
instalments. The PDRF furthermore undertakes to repay all such amounts, which the PDRF may
havebeenadvancedtothe PDRForincorrectlypaidtothe PDRF,inonesinglepayment.

21.FORCE MAJEURE
Neither Party shall be liable for any failure to comply with its obligations under any Programme if such
failureshallbedueto causesbeyonditsreasonable control. Such eventsshallinclude, but notbe
limited to fire, flood, industrial disputes, civil disturbance, acts of terrorism, acts of government and
acts of God. The Party affected by such circumstances shall promptly notify the other Party in writing
when such circumstances cause a delay or failurein performance and when they cease todo so.

22. DOMICILIUM AND NOTICES

2.1

The parties choose as their respective domicilium citandiet executandi for all purposes under this
agreement, whether in respect of notices or other document communication of whatsoever, the
following addresses:

22.1.1 THE UNIVERSITY OFJOHANNESBURG:
Physical Address: Cnr Kingsway and University Road
Auckland Park
2092

Postal Address: PO Box 524
Auckland Park
2006

Contact Person:

Telephone:

Email:

22.1.2THE PDRF:
Physical Address:

Postal Address:
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2.2

23

2.4

2.5

2.6

2.7

Telephone:
Email:

Ifthataddressischangedtoanotheraddresswhichisnotaphysicaladdressinthe Republic

of South Africa, thentheoriginal address shall remain the domicilium citandiet executandi of the

relevant Party until it nominates a new physical address within the Republic of South Africa in

writing, to be its new domicilium citandi et executandi.

All notices and any other communications by either Party in terms of this Agreement or relating

to it shall be given in writing and sent by registered post, or delivered by hand, or transmitted by

facsimile to the recipient Party at its relevant address.

Either Party may, by written notice to the other Party, change any of the addresses at which,

(or the designated person for whose attention) those notices or other communications are to

be given.

Any notice or other communication given by any Party to the other Party which:

22.5.1 issentbyregistered posttotheaddresseeatitsspecifiedaddressshallbedeemedtohave
beenreceived by the addressee onthe 10th (tenth) business day after the date of posting; or

22.5.2 isdelivered by hand during the normal business hours of the addressee atits specified
address shall be deemed to have been received by the addressee at the time of delivery; or

The provisions of this clause shall not invalidate any notice or other communication actually

given otherwise than as described in these provisions.

A written notice or communication actually received by a party shall be deemed to be adequate

notice notwithstanding thatit was not delivered or sentto its chosen domicilium address.

23. INDEMNITY

231

23.2

233

Each Party (“the first Party”) shall defend, indemnify and hold harmless the other Party from all
losses, claims, suitsandexpensesofany kindanddescription, including, withoutlimitingthe
generality oftheforegoing, losses, claims, suitsand expensesarising outof orin connection
with property damage, injuries or death sustained by any person or persons whatsoever which
may result from or arise in connection with the conduct of the first Party under this Agreement.
Under no circumstances shall either Party be liable for any indirect or consequential damages
arising out of or relating to its performance orfailure to perform under this Agreement.

THE PDRF waives all rights that he/she may have or may acquire to claim compensation for loss or
damage arising from the conduct of the University or someone for whose conduct the University is
responsible. For purposes of this exemption, the expression “conduct” includes omissions.

24, ACCESS CONTROL ANDPARKING

4.1

2.2

4.3

24.4

24.5

UJhascertainaccesscontroland parking measuresin placetoensuresafeaccesstoits
premises, which may include sporadic searches of vehicles.
Anypersonoritsemployeesoragentswillatalltimesadheretothepoliciesand procedures
pertaining to access control and parking.

UJandthepersonsforwhose conductitisresponsiblewillnotbeheldliableforanyloss,
damage ordestruction of any vehicles ortheir contententering the campuses of UJ.

The PDRF indemnifies UJ against any claims instituted against it arising from any vehicles
brought on or driven on UJ’s premises.

ThePDRF enterthe premises of UJathis/ herownrisk; thisincludesthe use of the parking
areas.

25. INTERPRETATION AND JURISDICTION OF THE AGREEMENT
The law of the Republic of South Africa shall govern the interpretation of the Agreement. If any legal
proceedings arise from the provisions of the Agreement, both Parties submit to the jurisdiction of the
courts of the Republic of South Africa.

26. ENTIRE CONTRACT

This Agreement and any annexures that may be attached to it constitute the entire contract between
the Parties.
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27. VARIATION
No amendment, alteration, addition or suspension of any provision of the Agreement shall be of any
force, unless reduced to writing and signed by both Parties.

28. WAIVER
No waiver of any right in terms of the Agreement shall be binding for any purpose unless expressed
inwritingandsigned by theParty concerned and such waivershall be effective only inthe specific
instanceandforthepurposegiven. Nofailureordelayonthe partofeitherPartyinexercisingany
right precludesany otherorfurtherexercisethereof ortheexercise ofany otherright.

29.CESSION AND ASSIGNMENT
NeitherPartyisentitled withoutthe priorwritten consentoftheotherPartytocedeallorany partof
itsrightsintermsoftheagreementtoany person, assignallorany partifitsobligationsinterms of
theagreementtoany person, orsubcontractwithany otherpersonto performallorany partofits
obligations in terms of the agreement.

30. VALIDITY AND SEVERABILITY
Ifany provisionofthe Agreementisorbecomesinvalid orunenforceable, such provisionshallbe
divisibleand beregarded asprononscriptoandtheremainderofthe Agreementshallberegarded as
valid and binding unless materially affected. If any provision of the Agreement is inconsistent with the
PolicyorBinding ClassRuling, the provisionsofthePolicy orBinding ClassRulingwillapply.

31. INDULGENCE
Noindulgenceorrelaxation of rights granted by a Party tothe Agreementtothe otherParty shall
be prejudicial to or constitute a waiver of such Party’s rights under the Agreement or at law, and any
waiverofrightsbyaParty tothe Agreementshallnot be construed assuch unlesssuchwaiverisin
writing and signed by the Parties.

32. SIGNATORIES

Thussignedonthis day of 2021 at
in the presence of the undersigned witnesses:

1. Witness'Signature 2. Witness'Signature
Postgraduate Research Fellow(PDRF)’s Name Postgraduate Research Fellow (PDRF)’s Signature
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Thussignedonthis day of

2021 at

in the presence of the undersigned witnesses:

1. Witness'Signature

2. Witness'Signature

Supervisor/Host’s Name

Thus signed on this dayof

Supervisor/Host's Signature

2021 at

in the presence of the undersigned witnesses:

1. Witness'Signature

2. Witness'Signature

HoD/Director’s Name

Thus signed on this dayof

HoD/Director’s Signature

2021 at

in the presence of the undersigned witnesses:

1. Witness'Signature

2. Witness'Signature

Dean/Vice-Dean Research’s Name
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